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Commem Attached | YES 1 e NO P2
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{S 227 15 (2) (e)} - o 3 o :
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CLEARINGHOUSE RULE 00-187

INOTE: Al citations to “Manuai” in thecemmentsbelowaretothe -
Administrative Rules dures Manual, prepared by the Revisor of

Statutes Bureau and the Legislative Council Staff, dated September .
1908 o ihe arve. 1 : _ e

gy, & In the list of section itles preceding subh. T, the tile to 5. PSC 223 should read:
 "Depositions.”. Or, in the alternative, the title-to s. PSC 2.23 in the text of the rule should bo
rewritten to read: “Discovery.” e -

..;b. . Ins. PSC 2.01 (_i__ixtza)_, the parentheses should be deleted and _r__eplacéd'-with_tcommas. E

Also, the acronym “PSC” should be replaced by the'ééfiﬁed.-teﬁn -‘.‘épmmissi{_}_ﬁ.’,’f:. L

c. In s.. PSCZDS, 'on_ly .{t_;'e first 'Word of the _séétion tiﬂe: ”s_houid_ be cépi{é}ized. The
entire rule should be reviewed for this problem. - - 2

d. In s. PSC 2.04 (1), it is unnecessary to repeat the definition of “working day”
previously defined in s. PSC 2.02 (16). In sub. (3) (b), it appears the first sentence should
conclude with the phrase “or by facsimile,” Also, sub. (4) should be rewritten to read: “The
commission will not consider any paper that is not properly served or filed under this section.”
Finally, under sub. (5), when the commission authorizes and establishes procedures for
electronic service and filing, these procedures should be added to the rule.

e. Section PSC 2.05 (3) should conclude with the phrase “under s. 227.01 (3), Stats.”
In the note following s. PSC 2.05, the second sentence should be rewritten to read: “This section
is intended to retain the substance of former s. PSC2.10(1)....” Inthe next sentence of the
note, the word “new” should be deleted,




-7
f. Ins. PSC 2.06.(1”),.. the titles of the notices should not be presented with uppercase
lettering. o

g Sect:on PSC 2.07 (1) (b) should t:egm with the phrase “Except as pmv;ded in sub.
(3), the™ :

h T he analysxs states that: “The camzmssmn shall post all dctemunations rega.rdmg
confidentiality on its website and may glve other appropna:tc notice.” Therefore, in the second
sentence of s. P_SC 2__10 (5) (d) 1., “shall™ siwuld be inserted between “commwswn” and * post

1 If uties are used for any subsection, then ail subsections in that section should be
titled. This problem occurs in s, PSC 2.23. Ins. PSC 2.23. {l) the word “Commission” should

be replaced by the word “commlssxon

a In S. PSC 2.05 (5) ;t appears that the phrasc “‘io opcn a dacket” should be inserted
after the word “request o R _ _

b. In's. PSC 2.06 (2) (b) it appears that the phrase “other than” shouid bc replaced by
the phrase “that are not.”

c. Section PSC 2.08 (intro.) refers to “a public utility”; however, “public utility” is not
defined in s. PSC 2.02. It is suggested that “public utility” as defined in 5. 196.01 (5), Stats., be

mciuded in s, PSC 2 02

& ci Sectmn PSC 2 10 (6) wauid be clearer 1f the phrase “and demed” 1s mserted after the
word “rcquested_ ”

e “In's. PSC 2.22 (2), the phrase “s&ekxng an orde “should be _i_r;sértéd after the first
occurrence of the word “motion.” " i g 3 o
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The Commission will accept written comments‘on the proposed rules if filed no later than

ANALYSIS PREPARED BY THE PUBLIC SERVICE COMMISSION
 Statutory authority: Sections 196.02(3) and 227.11(2), Stats.

Statutes interpreted: Sections 196.14, 196.24(3), 196.26 to 196.30,196,33, 196,39,
196.72, and 196.795(9), Stats., and, generally, ch. 196, Stats,

“This revision updates and revises.the rules relating to practice and procedure before the
Commission. This rule also creates procedures for the confidential treatment of records,

_ The rule establishes processes for filing docirments with the Commission, including
provisions for facsimile filing, and establishes the number of copies to be filed: The rule
identifies. persons that need to be served with documents in proceedings and proper methods for
service. The rule describes how time is to be ‘computed for determining when a filing or an event
is 1o take place. The rule creates a process for requesting an‘enlargement of time.

-~ The process for-opening dockets by the. commission is established in the rule. A docket
may be opened at the Commission’s-own motion or at a person’s request. Under therule,a
person may make a request to open adocket by filing an- application, Ppetition, or complaint. The
rule eliminates the distinction between, and the processes for, the handling of “formal” and
“informal” complaints.

If{he commission decides to open a docket, it issues 41 tice of proceeding or notice of
investigation. The current rules do not describe how dockets are opened. e

... Like the current rule, this rule describes who may be parties'in a proceeding. The rule
establishes the standards that are to be met in order to become a-party by rightorapartyby
permissive intervention. The rule repeals the previous distinction between a “limited” anda - -
“full” intervenor. '

The rule identifies the role and authority of the administrative law judge presiding at a
proceeding and retains the provision from the current rule that commission staff do not appear in
a proceeding in support or opposition to a position; but.only to discover and present information
pertinent to the proceeding.

. The rule eliminates specific provisions that detail particular asp_e_,éts of hearings, such as )
rules for prehearing conferences, appearances;-order of presenting evidence, ¢hanges in the time
or place of hearings, conduct of hearings, briefs, and transeripts:’ s
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_ .. The rule revises processes for filing motions, conducting discovery, reopening
procccdmgs and: for requesting interlocutory review by the Commission of rulings of the
administrative Iaw Judgc

The rule retams pr0v1smns requirmg notice to customers when a ut:hty requests a general
rate increase and provisions requiring a- hcarmg ifa uuhty wishes to abandon facilities or
discontinue service. The rule repeals outdated provisions relating to motor carrier authonty
applications ; and provisions rclatmg to: mumcxpa} acqmsltwn proceedmgs o

The rule also creates a process for a commissioner to rsquest a synopsis or summary of
evidence pursuant to s. 196.24(3), Stats. Under the rule, commission staff will prepare a
synopsis or summary. of the. awdence if requested. by a.commissioner. Parties have the
opportamty to respend to: the syncpszs to add or correct facts

S Thzs ruie creates a process fer obiaznmg a. desagnatwn of cenfldentlal status. Under the
rule, a detcrrmnatmn on whether. information shail be treated conﬁdentlaiiy shall be made at the
time the mfomatten is.given to the Commission.. Under previous Commission procedures, if a
person filing a document sought- confidential treatment of information in the document, the filer
could do so by 1dent;fymg the grounds under which confidentiality could be granted. The
Commission would accept the filing, but the acceptance did not constitute a determination that
public access to thc mformatmﬁ would not be permitted. The Commission would determine if
conﬁésntlal status shouid be granted when a request fof that mforrnatlen was madc by another

Undcr thxs rule, a person who wishes the Connmsszon to-keep. conﬁdentza} information in
the posscssmn of the Commission, or: requesteci by the Commission, must make an application
for confidential status. The application must identify the information for which confidential
treatment is sought and identify the authority under which confidential status should be granted.
Within 21 days after receiving an application, the Commission may seek additional information
from the applicant, if needed, to make a confiden!;;a}lty dctcmnnanon The appiicant must
respond wzthm 30 days 10 the mformatwn request. .

The Commxssmn wxli make a determmatmn on a confidentiality request within 30 days of
receiving the additional information or within 30 days of the filing of the application if no
additional information is needed. The determination will specify what, if any, mformatzon is
‘given conﬁdentzal treatment and the basis-for that determination. - -

The Commission will give the applicant written notice of its determination. The
Commission shall post all determinations regarding confidentiality on its website and may give
other appropriate notice. If an applicant is authorized to file information confidentially in the

context of a Commxsswn proceeding; the applicant shall serve a copy of the determination on all
persons listed on the service list for that proceeding.
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TEXT OF PROPOSED RULE

SECTION 1. PSC 1.04 is amended to read:

PSC 1.04 Supervisor of hearings. The supervisor of hearings in-the-legal department [of-the _
eommission} of the commission is authorized and directed to assign to e&eh—eﬁsaeh—agems any

administrative law judge employed by the commiS'sién the s:upervi'sién of any ﬁartiéuié.r .

mvesngax:on or the conduct of hearmgs and takmg of tesnmeny bearing upon any particular

_ mvestlganon or hcaring made or held by thc comm;ss:on Such assignments by the supervisor of

heanngs for the conduct of heanngs if madc by mdxcatmn on thc commission calcndar of
heanngs shaﬁ constitute spccnfic authorxty to the agent thus demgnatcd to conduct the particular
hea.rmg and the takmg of testlmony in the matter or pmcecdmg to Wthh such des:gnatxon
per{mx}s The secrctary te the comzmsszon 1s authorlzed in the absence of the supervisor of

heanngs, to perform thc latter s dutles

SE{:’I‘ioﬁ 2. Chaﬁer PSC2is rcpeaiéd and recreated to read:
P{}BLIC* SERVICE COMMISSION
© ChapterpsC2

PRACTICE and PROCEDURE_

Subchapter I General

PSC2.01 Apphcablhty

PSC 2.02 Definitions ' '

PSC 2.03 Computation of Time and ’F;me Limits

PSC 2.04 Filing and Service '

PSC 2.05 Requests to Open Dockets

PSC 2.06 Notices R
PSC 2.07 Application for Rate Increase; Notice to Customers
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PSC 2.08 Abandonment or Discontinuance of Service -
PSC 2.10 Confidential Status

Snbchapier | Prb'éeédings

PSC 2.20 Parties and Role of Com:mssm Staff and Administrative Law Judge
PSC2.21 Intervention '
' e

- 3 5_:‘71/ T f D ¥
pPSC2. 24 Synopszs or Summary of the Evidence .
PSC 2.25 Interlocutory Orders of the Commission
PSC 2 26 Rcopemng -

Subchapter I Generai

PSC 2.01 Appizcabllity Thts chapter estabhshcs the mies of pracuce and procedure i PSC

««..xf, L.

investigations, preceedmgs and other dockets. Pertmns of thxs chapter a,}se apply generally to

matters such as ﬁilng fmc}udmg fihng thh a request for conﬁdentiahty5computation of time y

and other administrative matters whethcr or not in dockets Where a statute or rule prescrlbes a

parti_t_;i_i-_l_'a_r process-fgrﬂ certain kinds of Hiat_te__rs, that process shall appi-y__whﬁ_revex_' mconsasten_t

with this chapter.

NOTE: Examples of partxcular processes for certam kinds of matters are the
customer complaint rules contained in chapters PSC 113, 134, 165, and 185.

PSC 2.02 Definitions. In this chaptcf: |

(1) “Administrative law judge” means a person designated to preside over a proceeding. .

(2) “Application” means a written request that the commission issue or amenda cerﬁﬁca_te,

license, permit or any other approval, authorization or exemption.
(3) “Chairperson” means the chairperson of the commission.

(4) “Commission” means the public service commission. < -
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I (3) “Complaint” means a complaint authorized to be filed by ch. 196, Stats, *
2 (6)“Contested case” has the meaning givenin s. 227.01(3), Stats. < -
3 (7) “Docket” means-an investigation, proceedin gor otﬁe’r matter opéned by avote of the
4  commission. '

5 (8) “Hearing” means a contested case heafing":()r other trial-type hearing.

6 9 “Investigation” means-an investigation under ch. 196, Stats. "
7 :(10)-‘-.*P_any??_mcans'_a_'per_s'cn or agency named or admitted as a party in a proceeding.
- 8  (11) “Person” has the meaning given in s.-__990-.0.1(26:)',:.'5tats:. S |
9 (12) ffP:stiti.on’-’: ‘means @ written request to the commission; other than an application or’
10 complaint, to open a docket.
11 (13) “Proceeding™ means a contested case or other docket that includes a hearing.
12 (14) “Public hearing” means a -heariu‘g,--'ﬁhi‘ch isnot'a trial-type hearing,
13 (19 “Secretary” means the sceretary tothe commission,
14 (15) “Wox;king day” has the meaning given in s. 227.01(14), Stats.

15

16 PSC2.03 Computation of Time and Time Limits. (1) DEFINITION. In this section, “holiday”

17  has the meaning given in s. 230.35(4)(a), Stats.

18  (2) COMPUTATION OF TIME. - In computing any period:of time, the day of the act, event, or default

19 from which the designated period of time begins to run shall not be included. The last day of the
20 period so computed shall be included, unless itis a day the commission is closed, in which case
21 it shall be the next day the commission is open. When a period of time prescribed or allowed'is”®

22 less than 11 days, Saturdays, Sundays, and holidays shall be excluded in the computation.
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1 (3) ENLARGEMENT OF TIME. (a) When an act is required by law-or by ordertobe done at or
2 within a specified time, the period of time'may be enlarged, but.only on good cause shown and"

3 upon just terms. Requests under this subsection, when made in a proceeding, shall be made by

4  motion. Requests un_éer this subsection, w:hen made in docket other than a proceeding, shall be
5 madeina Iétter addressed to the secretary. Requests shall be made. within'a reasonable time'
6 prior to the expiration of the period in question. -Requests made after the expiration of the |
7 specified t_:iiné;shalij'_néi be granted -u_r_z_lc_ss_ihc_'- faiiu'rb_'to:-_act _was;'_:tﬁg-feSﬁlt of exfcusabie neglect. -
8 ()1 Only &;c commlsszon méy.'ﬁiodifj/ aperiodof time estabkiéh_e_d-ﬁy the -ch-Ssion.
9 2 Notw:iih_st_anding_ subd 1 the'c_ﬁai_rperson of the commissionmay enlarge a period established
10 © by the commission for up to 3 working days.
11 (4) SERVICEBY MAILL. ‘Whenever:a person is.authorized.or required to- do some act within a

12 prescribed period after the service of any paper upon the person and the paper is served upon the

e 3 pers()nby o all,?;daysShali be. ad dedtothepmscrlbeé Pm od. o ::

14

15  PSC2.04 Filing and Service. (1) DEFINITION. In this section, “working day” has the meani_nggaj{«.em /

16  givenin's 227.01(14), Stats.. .

17 (2)FLING. (a) A persmi shall file any paper authorized or required to be filed by this chapter e f“ V<
18  with the records management unit-of the commission between the hours of 7:45:a.m. and

19 4:00 p.m..on a working day. Papers are not considered filed until they are date-and time stamped

20 by the records. management unit. Persons may file in-person or by mail. - In-addition, persons

21  may file submissions of no greater than 23 pages by facsimile. -
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{b) A person, other than an individual, shall file the original and 19-copies of all papers, 'é'xéept
that the records management unit will make the required number of copies of any paper filed by
facsimile and bill the filer for the cost. ‘An individual shall file the otiginal and 3 copies of any
paper.

(3) SERVICE. (a)1.Ina proceeding, parties shall serve upon all other parties, a copy of any paper

filed with the commission. In dockets other than procéedings, where the commission has

- ordered.or requested written comments, persons filing comments shall serve copies upon all

persons identified on the service list established in the docket, if any,

2. Nétwithstanding the subd. 1., individuals are not required to serve their comments on any
other person.” . -

3. The filing of any paper required to be served constitutes a certification by the péi'son mailing
the filing that a copy of such paper'has been served. ‘7&%/ ‘(@LC . % -

(b) Servxce shali bc made by delzveung or maﬂmg a cap'%: Dehvery means handing it to the
person, transnutnng a copy of the paper by facsimile machine to the person’s office; or leaving it
at the person’s ofﬁcé with a clerk or other person in charge or, if there is no one in charge,
leaving it in a conspicuous place at the office; or, if the office is closed or the person to be served
has no office, leaving it at his or her dwelling house or usual place of abode with some person of
suitable age and discretion then residing at that location.” Service by mail is complete upon
mailing. Service by facsimile is complete upon transmission.

(c) A party may not serve submissions of greater than 25 pages by facsimile. A party shall serve

a paper copy.of any paper served or filed by facsimile within 2 days of transmission.
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T

(4) iMPRC}PER SERV{CE OR F1LING. The commission will not consider any: papeihnot properly K

\ 4

(5) ELECTRONIC SERVICE OR FILING. The commission may-authorize and establish procedures? wL

for electronic service and filing. Y % /§T

uﬁ },\N‘

;

PSC 205Requeststo Open Dockets. (1) How REQUESTED. - The commission may open a
docket- at the reqﬁest of --any person or 611 its. own m’ction A persanrequesting the commissien‘ to.-
open: a docket shall file au apphcatmn, a zomplaznt ora petztxon, dependmg upon the legal basis |
for thc request |

(2) REQUEST REQUIREMENTS. A request to open a docket shall contain ali of the following:

(a) A statement of the issues presented. . |

(b) A statement of the facts necessary to an understanding of. the issues.

(c) A dlscussmn ef the statutes or ruies conferrzng Junsdlctmn upen thc comrmssmn

@A statement of thf: reasons why the commission should exercise its 3urzsd1c{:on

) A st_a__t;:mgnt__()f v_vhet_hcj_:;.thz gppl_icant_, _complajnant, or petitioner is requesting an
investigation, a proceeding, or both.

(3) ConTesTED CASE STATUS. If a person requests the commission to open a proceeding, the
request shall state whether the matter should be a contested case and, if so, shail-discuss how the
matter meets the statutory definition of contested case. oo

(4) SERVICE RSQU{R_EME:{T. If a request to open a docket alleges a violation by any-named

person of any statute, rule or order of the commission, the person filing the request shall serve a: -
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copy of the request.on the person named, in the manfier provided in 5. 801.11, Stats., for service
T d‘“ P L “Q L;T

(5) REsPONSES. No person may file a response to a requesEL unless the commission requests or

orders a rcsponse

0\{@_ Mg

NOTE It is not necessary to file a request to open a docket in order to seek
format;on or assistance from the staff or inorder to bring any matter to’ fh@

s attention. This section is intended to retain the substance of format
“«mic S, PSC -2.10(1)) except that there ne longer are. “fon'nal investigations.”

: provzded In news. PSC 2.05, a person: may request or the commission on 1ts own
motion may open an investigation, a proceeding; or. another.docket. The
commission may decide to open a’ docket bascd upon mfonn,atxon acqu:red from
informal contacts with the commission. . -

PSC 2.06 Notices. (1) How ISSUED A ciocket is opened when the commxssaon zssues a }xf:)ncc

of }Avestzgation a/Notice O/P/ oceedxng, or such other notice sufﬁment to idenufy the basis and _

= 'comnusszen

(2) PROCEEDINGS. (a) A notice of proceedmg shail state all of the foﬂowmg

1. Whether the proceeding is bemg initiated on the comimssmn S own motion or upon request.
2. The purpose of the proceeding. -

3. The fegal basis for the proceedmg

4. The names of the partzes

5. Whether the proceeding is a contested.ca..s.e:.én&, if se,.‘.v.erhai. class of contestéd éase or, if the

proceeding is-not a contested case, what procedures will govern the proceeding,

10

nature of the docket A notzce is 1ssued when 1t is mgncd by the secreta.ry at the dn“ecnon of the :
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() Uniess otherwise stated in a notice of proceeding or order of the commission, the iocedﬁres B

of ch. 227, Stats., ?_Oncerning class 1 contested cases shall apply to all proceedings otherthan X wﬂ 2 HGI\—
contested cases.

(c) A notice of proceeding may contain any of the following:

1. A statement of the issues for decision.

2. Adatefora preheanng conference or. heanng

3,A notxce of assessmcnt pursuant to 5. PSC 5. 09

4. Any cther mformatmn pemncnt to th.e proceedmg

(d) If a notice of proceedmg schedules a contested case hearmg, the ﬁo&éa sﬁall comply with
ss. 227.44(1) and (2), Stats.

(3) IN‘VES’{'EGATI{}NS (a) A notlce of mvcstz gatmn shall state the matter to be 1nvest1gated and ..

the legai basxs for the mvestzgatlon |

i (b) A notlce uf ;nvcstagatum may contam any of thz foilowmg

1. An order or request for comments.

2. An order for a public hearing.

3.A ﬂoﬁée 6'1’. asse'.ss'iﬁéﬁt.pﬁrsuant to sPSC 5.09. ”

4, Any other information pertinent to thé investigation.

(4) OTHER DOCKETS. In dockets other than proceedings or im:*estigations, the cor.n.rhission’s _

notice may include any informatjon pertinent to the docket.

NOTE: Commission dockets are usually either proceedings or investigations. These
rules provide for an “other dockets” category to cover the possibility that a matter will

not properly constitute either a proceeding or investigation.

11
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PSC 2.07 Application for Rate Increase; Notice to Customers. (1"} NOTICEOF
APPLICATION FOR RATE INCREASE. (a) When a public utility applies for a general

revision of rates, which, if authorized, would result in a rate increase, the public utility

shall inform each affected customer of the filing of the application and the general nature =~
and effect of the filing.

(b) %e Ef blic ﬂtﬂﬁiy sﬁﬁl pmvzde the ;zoticc unde£ ?3&1’ {a)by means of ‘a bill msert aver one
compigte__.blil;ng.cycie_; usingits -standar;i bill: -m_sert and-malhng proocdures; 'If‘_cu-st;}mcr' bi’lls are
not .;issue..é.i' monthly, the utility shall furnish the 'i.nfomiatibﬁ o customers by 4 special %ﬁaifl'iﬁg or
by ﬁlcans of a display advertisement in a newspaper having general circulation in the util:ifj}’S: )
servicearea. -

(2) MUNICTPALITY EXCEPTION. Notwithstanding sub. (1) (b), a municipal utility serving fewer
than 1,000 customers may elect to post notice of the information in sub. (I) (a) if the notice is
| ._posteé m at least 3 publzc places at locatzons ané m a manner hkeiy to gzve notice to custﬂmers ‘-
affected and the notice is posted within 7 days of the utility filing its application.

3 NOTICE OF HEARING. (a) A public utility subject to sub (i) (a) shall notify each affected
customer of the hearmg regarding the utility’s applicatmn for the revision of rates.  The notice h
shall include, at a minimum, the date, time and place of the 'heariﬂg, and information rega‘ftiiﬁg
how customers may contact the utility to confirm the hearing schedule. The public utility shall ~
distribute the notice in a manner authorized under subs. (1) (b) and ). 'Eﬁécept as iafoﬁdé& in
par. (b), the notice shall be given at least 10 days before the hearing.

(b) Except for a municipal utility that may provide notice under sub. (2), if a public utility cannot

provide 10 days notice by means of a bill insert, the utility shall inform its customers by a special

12
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mailing or a disp__lay a:dvt;rl_:i_snmcnt:_i_n_ a newspaper of general circulation in the utility’s service "
area.

(4) PROOF OF NOTICE. __ At the hearing concerning the application for the revision of rates, the

public utility shall furnish proof of compliance with this section. .

PSC 2.08 Abandonment or Discontinuance of _S_eMce.. No public utility may abandon

“facilities or discontinue service without commission anthorization made after a public hearing.”

The commission need not hold a public hearing if the application is accompanied by all of the

(1) A map indicating the location of the facilities to be abandoned or the facilities from'which" -

service is to be discontinued, as well as the location of all actual or potential customers:affected

by the proposed action.. .

@A statcment that aliactual c_}r.:-poiéfnt_i_-a}'@:onsu_me;fs have either k;bﬂsented to or waived:

objection to abandonment or discontinuance.

PSC 2.10 Confidential status.

(1) AppLICABILITY. This section applies to requests made to the commission to treat as.

confidential information in possession.of the commission or being requested by the commission.

(2) RESPONSIBILITY FOR ESTABLISHING CONFIDENTIALITY. The burden of establishing the need-

for confidential treatment of any information shall be on the person requesting confidential

treatment of the information.

13 .
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(3) APPLICATION FOR CONFIDENTIAL STATUS. Any person seeking confidential treatment of
information shall file with the commission a written application for c'dhfidentiﬂl"étatas coﬁt&inihg
in affidavit form all of the following: -

(a) The name and address of the applicant, © = = -

(b) The name and position of the individual filing the application.

(c) The specific type of information for which confidential statiis is sought.’

(d) The facts and supporting legal authority believed to constitute a basis for obtaining
confidential treatmeﬁt of the information.. -

(4) ADDITIONAL INFORMATION. (a) Within 21 days after receiving a compléte application, the
cormission shall mail to the applicant a list of written interrogatories the answers to which are
necessary for a determination under this section. If a confidentiality determination can be made
solely on the basis of information éppearing in the application, the comnﬁssidh'iﬁay'\'vai}\fe‘ .
writte_n interrogatqri_es_.,_ | .

(b) If an extension has not been granted and if the applicant fails to answer all the interrogatories
within 30 days after the date the commission mails the interrogatories, the cdmnﬁsﬁionéhaﬂ
deny the application. The commission may also deny the application if the applicant fails to
provide the information requested in the interrogatories.

(¢) The responses to the interrogatories shall be treated as confidential if the applicant submits a i
request for confidential treatment of the responses. o R
(5) DETERMINATION. (a) Within 30 days after receiving a complete application if interrogatories

are waived, or within 30 days after receiving the information requested in the interrogatories, the

14
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1 comm@s_sion_shail_ issue a written determination on the request for confidentiality. The

2 | _dctc;_r_xz___linat_ign shall include all of the following:

3 1. A finding which identifies the type of information sought to be assignéé confidential status.
4 2. A determinat_i:cn of whether the commission has the authority to compel submittal of the

5  information if the commission requested the information.

6 3. Iflth.c authority exists,f__a determination of whether the commission is authorized by law to

7 assisﬁﬁ ?mn_fsslcéti_#i; status to the type of information at issue..

8 4. T?Tié'.decis_i_on to "de_ﬁy orto -_g_r.an.t'the request m whole or in part.

9 ™ A d@fgmin_ét_ién.to assign c;é)_nﬁdentia& status shall be made pursuant to one or more of the
10 foﬂgwiﬂpgr_“
11 1. Section 196.14, Stats.
12 2. Section 196.72, Stats.

- 13 3. Section 196795(9), Stats. :
14 4. Upona finding ?éﬁsistent. vﬁth_ the ruling in Sta?e ex rel. Youmans v. Owens, 28 Wis.2d 672,
15 (1 965 )that conﬁdsr_a_;iai_ﬁ'catmen_t.qf_ the information is in the public interest.
16 5. Otherspemﬁc statutory or common law right to confidential treatment of information,
17 (c) A determination made pursuant to par. (b)4. shall also include answers to all of the following -
18 questions:
19 1 How many people have knowledge of the supposedly “secret” information? ‘Willdisclosure
20  increase that number to a significant degree? -

21 2. Does the contested information have any value to the possessor? To a competitor? Is that

22 value substantial?
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3. What damage, if any, would the possessor of the secret suffer from its disclosure? What
advantages would its competitors reap from disclosure?

4. What benefits are likely to flow from disclosure? To whom? Are they significant? In this
connection, what is the public “need” for disclosure? Can it be satisfied in any other way?

(d) 1. The commission shall notify the applicant in writing of the determination. The
commissionj?o?\cm its internet website a list of all determinations made under this section and
may provide any other notice it considers to be appropriate. |

2. If information that is granted confidential status is filed in conjunction with a commisfsion

proceeding, the applicant shall serve a copy of the determination on all persons listed on the

service list for the proceeding, and shall file proof of service with the commission. /\N\’B}\ .J@‘cxi- ”ff/\
(6) INTERIM CONFIDENTIAL STATUS. Information for which confidential status is requested shall /
not be open to public scrutiny until 40 days after issuance of the determination. )i\

(7y CONTESTED CASES. In any contested case hearing before the commission, the administrative
law judge, in determining the merits of a request for confidential treatment of information which
arises during the course of the hearing, may render a ruling on the request only after receiving

answers to the questions appearing in sub. (5) (c) 1. to 4.

Subchapter II - Proceedings
PSC 2.20 Parties and ‘Role of Commission Staff and Administrative Law Judge. (1) WHo
ARE PARTIES. The following are parties to proceedings:
(a) A person filing an application is an applicant.

(b) A person filing a complaint is a complainant.

16
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(c) A person filing a petition is a petitioner.

(d) A person admitted to the proceeding pursuant to s..PSC 2.21 is an intervener.

(2) ROLE OF COMMISSION STAFF. Members of the commission staff appear neither in support of
nor in opp_o_s_ition to any cause, but solely to discover and present, if necessary, information
pertinent to the proceeding. . .

3 RO_;E OF ADMINISTRATIVE LAW JUDGE. (a) The administrative law judge presiding over a
proceeding has ailof the powers identified in s. 227.46, Stats., except, as provided in

5.227 46(} )(h), Stats, gh_c ;'i’.‘??‘fﬁf to ma_i:(é;or mcomtﬁeﬁd findings of fact, conclusions of law and
dccisiong_in proceedlngs other than class.2 contested cases.

(b) The commission retains jurisdiction to direct the progress of any docket notwithstanding

. 227.46, Stats.

PSC 221 In_t_;e_r}tgnt_iqii; 1) INTERVEN’I‘ION BY-Ri{._}HT. A person satisfying the criteria of

8. _227,44_(2_111), Stats., may intervene in a proceeding as a matter of right.

(2) PERMISSIVE INTERVENTION. A person not satisfying the criteria of s. 227.44(2m), Stats., may
nevertheless intervene in a proceeding if the person’s participation likely will promote the proper
disposition of the issues to be determined in the préceeding and if the person’s participation will

not impede the timely completion of the proceeding.

(3) PROCEDURE. A person requesting intervention shall file a motion no later than 14 days after-

issuance of the notice of proceeding. A party may respond to the motion no later than 7 days

after service of the motiomn.
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PSC 2.22 Motions. (1) How MADE. A party seeking an order shall file a motion. Unless made
during a hearing, a motion shall be made in writing, shall state with paftici’ilaﬁty the grounds for
the motion, and shall set forth the relief requested. e J( s (d)\x o
(2) RESPONSES TO MOTION. Another party may respond to a mouon/{lo later than 5 days after
service of the motion; =~ o o i o
(3) MOTION FOR PROCEDURAL ORDER. A 'motion for a procedural order may be a'cted'uﬁoh

without a response to the:motion, =~ 7.+

PSC 2.23 Depositions. (1) Parties and €ommission staff may take depositions in the same
manner-and by the-same methods as provided under ch. 804, Stats., unless inconsistent with or
prohibited by statute or as otherwise determined by the commission or the administrative law

Jjudge.

_(2) MOTIONS Any motmn pursuant tos. 804 12 Stats shall mclude a cemﬁcatlon that the

movant has in good faith conferred or attempted to confer with the person subject to the motion

in an effort to resolve their dispute without commission action.

PSC 2.24 Synopsis or Summary of the Evidence. (1) How REQUESTED. If a commissioner
informs commission staff that he or she wishes to consider deciding a proceeding on the basis of
a summary or synopsis of the evidence, pursuant to s. 196.24(3), Stats., commission staff shal]

prepare a summary or synopsis and serve it upon the parties to the proceeding.

18
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(2) RESPONSE. A party who wishes to respond to a synopsis or summary of the evidence shall

file a response no later than 10 days after service of the synopsis or summary. A response shall

be limited to a statement of additional or corrected facts and may not contain argument.

PSC 2.25. Interlocutory Orders of the Commission. (1) DISCRETIONARY REVIEW. The
commi:ss.i.gn, on the m__otion of a party or on its o§vn motion, may review an order or any other
ruling of thc admiﬁisirat_ive law judge and may, on its own motion, issue any order if the
commiésioh _ﬁnés ih_at to do so would furihér the proper diSbosition of the proceeding. A motion
under this secucn Shaﬂ be treated as a rriot_io_n for a procedural order.

(2) How MADE. A motion under this section must be filed no later than 5 working days after the
ruling is made or _-th@.. order is signed, whichever is sooner. Unless otherwise ordered, no party
may respond to the motion. The filing of a motion under this section does not stay the
procoeding. . it

3) _DIS@_S_:%’I_ON. It the comn.:i.ss_.ion does not issue an order with respect to a motion uﬁﬂer this

section within 10 days after the motion is filed, the motion is considered denied.
PSC 2.26 Reopening. A request pursuant to s. 196.39(1), Stats., shall be made by motion. If the

comumission does not issue an order with respect to the motion within 30 days, the motion is

considered denied.

19
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SECTION 3. PSC 3.02(1)(b) is amended to read:

PSC 3. 02(1)(b) Someone for whom ﬁﬂ% intervention in the proceedmg would cause significant
financaai hardsinp wathout compensation from the commission.

SECTION 4. PSC 3.02(1)(e) is amencieé fo read:

PSC 3.02(1)(e) Someone who has been granted fuﬂ party status and who will partzcspate in the

proceeding as a full pany

SECTION 5. PSC 3.04(1) is amended to read:
PSC 3.04(1) Compensation shall not exceed the actual and reasonable expenses authorized by
the commission and incurred as a result of the applicant’s participation as a full party in a

commission proceeding.

SECTION 6. INITIAL APPLICABILITY. VM/
(1) This rule first applies to a request to open a docket filed on the effective date of the m%nd
to a proceeding opened on the effective date of the rule.

(2) The treatment of section PSC 2.10 the Wisconsin Administrative Code first applies to a

request for confidential treatment made to the commission on the effective date of this rule.

SECTION 7. EFFECTIVE DATE.

This rule shall take effect as provided in s. 227.22(2)(intro.), Stats.

{end)

20
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INITIAL REGULATORY FLEXIBILITY ANALYSIS
. This rules revision does not directly affect small businesses, as defined in .
s. 227.114(1)(a), Stats. Because the revisions are intended to establish consistent procedures for
practice before the Com:nission, no special provisions are included for small businesses. -
FISCAL ESTIMATE

A fiscal estimate is attached.

21




CONTACT PERSON

Questions from the media may be directed to Jeffrey L. Butson, Public Affairs Director at

(608) 267-0912.

Questions regarding these rules should be directed to Edward S. Marion at
(608) 266-1264, or by e-mail at marioe@psc.state.wi.us. Hearing or speech-impaired
individuals may also use the Commission’s TTY number, (608) 267-1479,

Dated at Madison, Wisconsin,

By the Commission:

Lynda L. Dorr
Secretary to the Commission

- LLDJI smem:giinotice\pendingA 1 -AC-190.doc
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DATE MAILED
DEC 2 2 2000

. BEFORETHE -

PUBLIC SERVICE COMMISSION OF WISCONSIN

Revision of Wis. Admin. Code Chapter PSC 2 Practice and = oy e - 1-AC-190
Procedure Before the Commission

NOTICE OF HEARING
Haarixig Date _ L Fnday, Jannary 26 2901 9 00 am. |
Hearing Lo(:’a_tion_:': R -Publ:c Service Cammissmn, 610 North Wh:tney Way,

o Madisen, WI (Ammeon Falis Hearmg Room, 1St Fl(mr)

Comments Due: Address Comments To: .
Frxday, January 19 2001 «-N{mn o LyndaL Dorr, Secretary to the Commzss:on
" Public Service Commzssmn o
| ... " PO.Box78% =
| FAXDue: . o 77 Madison, W1 53707-7854
| Thursday, January 18 2001 - - FAX (608)266-3957 ©
Noon- _

The Commission propeses an order to amend ss. PSC 1 04 PSC 3. 02(1)(b) and (¢), and
PSC 3.04(1) and to repeal and recreate ch PSC 2 Wis. Admm Code refatmg to practlce and
procedure before the Commissmn _ . i

NOTICE IS GIVEN that pursuant to ss. 196. 02(3) and 227, 11(2} Stats and mterpretmg
$s. 196.24(3), 196.26 1o 196.30, 196.33 and 196.39, Stats., and, generally, ch. 196, Stats., the
Commission will hold a hearing in the Amnicon Falls Hearing Room at the Public Service
Commission Buﬂdmg, 610 North Whﬁney Way, Madison, Wzsconsm on Fnday, January 26,
2001, at 9:00 a.m. to consider the améndment and the repeal and recreatwn of ruies relatmg to B
practice and procedure before the Commission. o

“This building is accessible to people in wheelchairs through the - Whitney Way first floor
(lobby) entrance. Parking for people with chsablht;es is avaﬁabie on the: south side of the
building. Any person with a dlsabxhty who needs additional accommodations to particxpate in
this hearing or who needs to obtain this'doctument in a dffferent format should contact the person

identified below.




Docket 1-AC-190

The Commission will accept written comments on the proposed rules if filed no later than
January 19, 2001

ANALYSIS PREPARED BY THE PUBLIC SERVICE COMMISSION
" Statutory authority: Sections 196.02(3) and 227.11(2), Stats...

Statutes interpreted: Sections 196.14, 196.24(3); 196.26 to 196.30,196.33, 196.39,
196.72, and 196.795(9), Stats., and, generally, ch. 196, Stats.

o o '_;'Th;fs._r}g_yjs-ibn' updates and -r_gyises_“t-hcf:_._fru:}fes“r_e}a‘ting to practice and procedure before the
. Commission. This:rule also creates procedures forthe confidential treatment of records.

" The rule establishes processes fGrfa]mgdocuments with the Commission, including

provisions for facsimile filing, and establishes the number of copies to be filed. The rule -

identifies persons that need to be served with.documents in proceedings and proper methods for

service. The rule describes how time is to be computed for determining when a filing or an event.
is to take place. The rule creates a process for requesting an enlargement of time.

© The process for apening dockets by the commission is established in the rule. A docket - |
may be opened at the Commission’s own motion or at a person’s request. Underthe rule,a =

~ person may make a request to open a docket by filing an application, petition, or complaint. The
" rule climinates the distinction between . and the processes for, the handling of “formal” and .~

' “informal” complaints.

I the commission decides to open a docket, it issues a notice of proceeding or notice of
investigation. The current rules do not-describe how dockets are opened.

Like the current rule, this rule describes who may be parties in a proceeding. The rule
establishes the standards that are to be met in order to become aparty by rightor a party by "~
permissive intervention. The rule repeals the previous distinction between a “limited” and a_

The rule identifies the role and authority of the administrative law judge presidingata
proceeding and retains the provision from the current fule that commission staff do not appearin”
a proceeding in support or opposition to a position, but only to discover and present information
pertinent to the proceeding. S SRR A

The rule eliminates specific provisions that detail particular aspects of hearings, suchas
rules for prehearing conferences, appearances, order of presenting evidence, changes in the time ™
or place of hearings, 'Cnnd:;ik:z"_t)f;:hcaﬁ'hgs_,_bz_jiefs,'ah__d'tra'ns_t_:ﬁp;s. R R
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The rule revises processes for filing motions; conducting discovery, reopening
proceedings, and for requesting interlocutory review by the Commission of rulings of the
administrative law judge. I Lo

The rule retains provisions requiring notice to customers when a utility requests a general
rate increase and-provisions requiring a hearin g if a utility wishes to abandon facilities or
discontinue service. The rule repeals outdated provisions relating to motor carrier authority
applications and provisions relating to municipal acquisition proceedings. b

The rule also.creates a process for a commissioner to request-a synopsis orsummary of
evidence pursuant 1o s. 196.24(3), Stats. Under the rule, commission staff will prepare a
synopsis or summary of the evidence if requested by a commissioner. ' Parties have the
opportunity to respond to the synopsis to add or correct facts.

This rule creates a process for obtaining a designation of confidential status. Under the
rule, a determination.on whether information shall be treated confidentially shall be made at-the -
time the information is given to the Commission. Under previous Commission procedures, if a
person filing a document sought confidential treatment of information in the document, the filer .
could do so by identifying the grounds under which confidentiality could be granted. The
Commission would-accept the filing, but the acceptance did not constitute a determination that
public access to the information would not be permitted. The Commission would determine if
confidential status-should be granted when a request for that information was made by another
person.

" ""Under this rule, a person who wishes the Commission to keep confidential information in
the possession of the Commission, or requested by the Commission, must make an application
for confidential status. The application must identify-the information for which confidential
treatment is sought and identify the authority under which confidential status should be granted.
Within 21 days after receiving an application, the Commission may séek additional information
from the applicant, if needed, to make a confidentiality determination. The applicant must
respond within 30 days to the information request. v

The Commission will make a determination on a confidentiality request within 30 days of
receiving the additional information or within 30 days of the filing of the application if no ‘
additional information is needed. The determination will specify what, if any, information is .
given confidential treatment and the basis for that determination.

The Commission will give the applicant written notice of its determination. The. .
Commission shall post all determinations regarding confidentiality on its website and may give
other appropriate notice. If an applicant is authorized to file information confidentially in.the
context of a Commission proceeding, the applicant shall serve a copy of the determination on all .
persons listed on the service list for that proceeding. -
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TEXT OF PROPOSED RULE

SrcTION 1. PSC 1 (}4 18 amended to read.

PSC 1.04 Superv:sor of hearmgs. The supervzsor of hearmgs mhe—-}ega}—depm%{'ﬁf-{‘he

eemmrsswﬁ-} of the commission is: authonzed and dzrected to assign to eaeh—ef—saeh—ageﬂ%s any -

admamstratzve law 1udge errmloved bv ihe commxssmn the supervzsmn of any partxcuiar

mvestlgatzon or the ccmduc{ of heanngs and takmg of testamony baarmg upon any pamc#}ar -
investi gat;on or hearm g made or held by the comzmssaon Sach assl gnments by the supervasér of
heanngs for the conduct ef heanngs, if mada by mdlcataon on' the commission caicndar of |
hearinigs sha’,il consﬂtute speczfzc auihemy o the agcnt thus des1 gnated to ccmduct the paﬁxcﬁlar ;
hearmg and the takmg of testzmony m the matter or proceedmg to whzch such des:gnatmn |

pcrtams Thc secretary to the commissionis auth(mzed in the absence of the supervisor of

SEC'I'IOﬁ 2. Chapter éSC 2 is repea}ed énd recreatcd to read |
o PUBUC SERVICE CO}\/IMISSION o
Chapter PSC 2 o
‘PRACTICE and PROCEDURE
Subchapter 1 - Géneréi- -. | B

PSC 2.01 Applicability

PSC 2.02 Definitions : '

PSC 2.03 Computation of Time and Time: lei'is

PSC 2.04 Filing and Service

PSC 2.05 Requests'to Open Dockets

PSC 2.06 Notices SR
PSC 2.07 Application for Rate Increase; Notice to Customers
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PSC 2.08 Abandonment ofr":]jiscbntinuancé of Service
PSC 2.10 Confidential Status

Subchaptex_‘ | § e P_r_o_ceet__i_ings -
PSC 2.20 Parties and Role of Commission Staff and Administrative Law Judge
PSC 2.21 Intervention
PSC 2.22 Motions
PSC 2.23 Discovery
PSC 2.24 Synopsis or Summary of the Evidence
PSC 2.25 Interlocutory Orders of the Ccmmxssmn
PSC2. 26 Reopemng - : :
Subchapter I - General
PSC 2.01 Applicability. This chapter establishes the rales of practice and procedure in PSC

investigations, proceedings and other dockets. Portions of this chapter also apply generally to -

matters such as filing '(ihciuding'fiiiﬁg::\a?ith”éfequest for confidentiality) computation of time

and other admm;stranv& matters whether or not in dockets _.Where a statute or mIe prescnbes a - e

- pamcular process fer certain kmds of matters that pmcess shal} app}y wherever mconsxstent

with this chapter.

NOTE: Examples of paﬁ:cular processes for certain kinds of matters are the
customer complaint tules contained in- chapters PSC 113; 134, 165, and 185
PSC 2 02 Defimtmns. In thzs chapter |
1) “Admmlstratwe iaw Judge means a péfsan .d:es;g.rzated .to preszde over. a proceedmg
N Apphﬂc_;ats_en .mfc_ugn_s a _wn_tten_ _r;_q_uest that the commxss_.;on ;ssne or amend a cc_r_n_f](;_ate,
hcensc penmt or any ethf:r approvai authonzatzon or exemptmn N - |
3 Chazrpersen means the chairperson of the comm;ssaon :

(4) “Commission” means the public service commission.
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~ (5) “Complaint” means a complaint authorized to be filed by ch..196, Stats.

(6) “Contested case” has the m.eaning givenin s. 227.01(3), Stats. “

(7) “Docket” means an investigation, proceeding or other matter opene'd. by a vote of t;he .
commiSéion. | N | |

(8) “Hearing” means a contested case hearing or other trial—type hearing.

) “Investzgatmn means an mvestzgauon under ch. 196 Stats |

.(10) “Pariy” ine:ans a perséﬁ or agency named or adrﬁatted as a party in a pmceedmg i
- (11 “Person” has the meamng given in s. 990 01(26) Stats. -

12) “Pc__tj;ti{m”..me_ans a written request to the commission, other than an application or
complaint, to open a docket. .

(13) “Proceeding”” means a contested case or other docket that__._in_c_-:}udes a hearing.-.

_ (14) “Pubhc heanng means a heanng, whlch ismota tnaI type hearmg

o '(15) “Secretary mean_ .the secretary to the commlssmn

(16) “Working day” has the meaning given in s. 227.01(14), Stats.

PSC 2.03 Computatmn of T:me and Tlmele!tS(i)DEFINITION In thlssecn on . ‘hoh day”
has the meaning given in s. 230.35(4)(a), Stats. |

(2) COMPUTATION OF TIME. In computmg any penod of time, the day of the act av&nt or default
from which the des;gnatcd penod of time begms to run shaIl not be mc}uded The ]as.t day of the h
period so computed shaﬁ be mciuded uniess 3’{ isa day the commission is c]osed in whach case N
it shall be the next day the commission is ogen Wben a penod ef time prescnbed or aﬂowed is

less than 11 days, Saturdays, Sundays, and hoi;days shai] be exciuded in the computatzon
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.(B}IENLARGEMENTOF:TIME,’ {a) When an act is required by law or by order to be:done.at or
within aspecified timé,.--the*peﬁpd of time'may be enlarged, but only ongood cause shown and: -
upon-just-terms. ‘Requests under this subséction, when made in a proceeding, shall be made by
motion. Requests.undér this subsection, when made in docket other than a proceeding, shall be:
made:;.in a letter addressed to the secretary: Requests shall be made within a reasonable time . -
pnor to the exparatmn of the period in questlan chuests 'made after the expxraﬂc}n of the

B specrf;ﬁd tzme ShaH nmt be grantf:d unless the fmlurﬁ 1o act was the resuii ef excusable nﬁgiect

(b) 1. Gnly the commzssxon may modzfy a penod of time established b}f the cemmzssmn

2 Notwﬂhstandmg subd 1.;the chairperson of the commission may enlarge a period established. -

by the commission for up to 3 working days.

(4) SERVICE BY MAIL:* Whenever a person is.authorized or required:to-do some act- withina:

- __prescnbed penod after tha serv:ce of any paper upan 1he persen and the paper is; served upon the T L

e .-_:persan y.maii 3 days Shaﬂ be added to-.the prescnbed ;381"!0(1

'PSC 2.04 Fﬁmg and Serv:ce. (I) IQEPENI’I?@N In IhlS section, workmg day’’ has the meaning.

givenin’s. 227 0}(14) SZats . L

2) -FILIN.G“- (a) A person-shall file any paper authorized or required to be filed by this chapter .
with the records management unit of the commission between the hours of 7:45 am.and.

4:00 p.m. on a working day. Papers are not-considered filed until they are-date/and time stamped
by the records management unit. Persons mayfile in.person-or by mail.  In addition, persons

may file submissions of no greater.than 25 pages.by facsimile,
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(b) A person,.other than an individual, shall file the original and 19 copies of all papers, except ' -
that the records management unit will make the required number of copies of any paper filed by -
facsimile and bill the filer for:the cost. An individual shall file the original-and 3 copies of any
péper. o

(3) SERVICE. {a) 1. In a proceeding; parties shall serve upon-all other parties, a copy of any paper
' ﬁled w1th 1hc commzsszﬁn In dockets. other than proceedangs where the commission has
crdered or. requested wntten ccsmments persons filing comments shai] serve capies upﬂm al}
persons 1dent1fie-d:on the service hst established in-the docket; if any..

2. Notwithstanding the subd. 1., individualsare not tequired to serve their comments on any
otherrperson.

3. The filing of any paper required:to.be served constitutes acertification by the person mailing -

2 ..the flhng that a copy of such paper has been servcci

: .(b} Servwe sha}l be made by dclwenng or mallmg a .c.oi)y Dehvefy means handmg 1t .to thé
person; transmitting a copy of the paper by facsimile machine to the person’s office; or }e;avmg it
at the person’s Off-icé with a clerk or other person i.ﬁ.char..gc.:- or, if there isno one in-'.r_;:harge,: g
leaving it in a conspicuous place éi thé office; or, if the office is closed or the person to be served
has no office, leaving it at his or her dwelling house-or usual place of abode with some person of
suitable age and discretion then residing at that location. Service by mail is complete upon. = -
mailing. - Service by facsimile is.complete upon fransmission.
(c) A party may not serve:submissions of greater than 25 pages by facsimile. A party shall-serve -

a paper copy of any paper served or filed by facsimile within 2 days of {ransmission.
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(4) IMPROPER SERVICE OR FILING. The commission will not consider any paper not properly
served nor filed.

(5) ELECTRONIC SERVICE OR FILING. The commission may.authorize and establish procedures .

for electronic service and filing.

PSC 2.05 Requests to Open Dockets. (1) How REQUESTED The commlssmn may open a
docket at the request of any person or on 113 own moi;on A person requestm g the commlssmn to
open a docket shaH lee an apphcai;zon a comp}amt ora petatmn dependmg upon the Iega} basis
fortherequest - - o o |

(2) REQUEST REQUIREMENTS A request to open a docket shall contain all of the f(}ilowmg

(ay A statement of the issues ;:aresented | | o o

(b) A statement of thc facts necessary Eo an understandmg of the 1ssues

E (c} A {ixscussmn of the statutes or: ruies confemng jﬂHSdlCthn ﬁpon .thé. éérﬁzmésxén o

(d) A statement of the reasons why the commission should exercise its Junsdictaon

(e) A statement of whether ihe apphcant compialﬁant or pet;txoner 18 requestmg an |
mvestlgatlon a proceedmg, or both o .. |

(3) CONTESTED CASE STATUS. If a person requests the commission o tipen a p%c')'ceéding,: the
request shall state whether the matter should be a contested case and, if so, shall discuss how t"he.
matter meets the statutory definition of contested case.

4) SER.VICE REQUIREMENT I;{."'. a f@uest to apeﬁ a docket alleges é violation byanynamed "

person of any statute, rule or order of the commission, the person filing the request shall serve a
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copy of the tequest on the person named, in the mannér provided in s. 801.11, Stats.;, for service”

of a summaons.

(5) RESPONSES: No person may file a response to a request anless the commission requests or ~

orders a response.

NOTE: T1tis not necessary to file a request to open a docket in order to seek
mformat}on or assistance from the staff or in‘order to bring any matter-to the":
commission’s attention: ThlS section is intended to Tetain the substance of format
'rule 5. PSC 2. 10(1) except that there no itmger are “formal investigations.™ 7As
provaded innew s. PSC 2. 05,2 person may request or the commission on 1ts own
“friotion nay open an investigation, a-proceeding, or another docket. The
commission may decide to open a docket based upon information acquired from
informal contacts with the commission.

PSC 2.06 Notices. (1) How ISSUED. A docket 1s opened when the comrmssaon 1ssues a Notxce

of Investz gatxon a Notice of Proceedmg, or such other notzce sufflcnent to 1dent1fy the ba31s and

commission.
: {2) PRQCEEDINGS (a) A notzce of ;)rﬂceediﬁg shaH state all of the foHong

1. Whether the proceedmg is belng initiated on the cozmmws;on s own motlon or upon :request
2. The purpose of the proceeding. |

3. The legal basis for ._the proceeding.

4. The names of the parties. | |

5, Whether the prgceec_ii;}_g is_ g__g:_ont_gsted case én_d, ili.’.:sp, y%z:h_at _class of _ cont_g.si,ied case 01‘ .if the

proceeding is not a contested case, what procedures will govern the proceeding.

10

7 nature caf 1he dockf: _ A notxc:e 1s xssued when it 1s s:gned by t}]e secretary at the dlrectmra of the . i -



Docket 1-AC-190
(b) Unless otherwise stated in a notice of proceeding ot order of the commission, the procedires
of ch. 227, Stats., concérming class 1'contésted cases shall apply to all proceedings other than
contested cases.

(c) A notice of proceeding may contain any of the following:

1. A statement of the issues for decision.

2 A date ff)r al preheanng conference or heanng

3. A notice of assessment pursuaﬂt to 8! PSC 5. {}9

4. Any oiher mfamatmn pertment to the pmceedmg

(d) If a notice 0f= proceeding schéﬁu’ies"a contested case hearing, the notice shall comply with
sS. 22?.44(1) and (2), Stats.

(3) INVESTIGATIONS. '(a) Arnotice of investigation shall state the matter to be investi gated and- " -

the legal basis for the investigation.

13 (b)Anonceofmvestigatmnmaycontamany of t’ﬁefmmwmg:“”* g

L. An order or request for comments.

2 An'ordér fﬁrapﬁbhc ce nn g*-.;: S

3. A--ﬁéticé of assessment pursuant tos PSC5.09)

4. Anyother infoerti-On' pertinent to-the investi gatien o

(4) OTHER DOCKETS. In dockets other than proceedings or investigations, the commission’s

notice may-include any information‘pertinent to'the docket:

NOTE Commzssmn dockets are usual]y euher proceedmgs or lnvesugations These
rules prowde for an oiher deckets” category to cover the posmbﬂzty that a mattcr wﬁl

not proper}y constztute el ther a proceedmg or investigation.

11
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PSC 207 A-ppi_i_;_cation for Rate lncreé_se_;_ Notice to Customers...(1) NOTICE OF
APPLICATION FOR RATE INCREASE. (a) When a public.utility applies for a general
revision of rates, which, if authorized, would result in a rate increase, the public utility
shall inform each affected customer of ti;e_ filing of the application and the general nature
and effect of the filing.

(b) The pubhc utﬂizy shail pmv:de the not}ce under par. (a) by meansof a b;}i mser: overone

by means of a display advertisement in a newspaper having general circulation.in the utility’s

service area.

(2) MUNICIPALITY EXCEPTION.. Notwithstanding sub. (1) {(b), a municipal utility serving fewer

than 1 OO{} customers may clect io pest notlce of the mfor:manon in.sub. (i) (a),.if the notice 18
: posted n at ]east 3 pubhc pIaces at 3ocat10ns and m a; manncr hkely to give: nonce 10 customers

affected and the notice is posted within 7 days of the utility filing its application,

{3) NOTICE OF HEARING. (a) A pubhc utlhty subject to sub (1) (a) shalI notify: each affected

customer of the hearing regarding _the utility’s appl'l-c_a{acn for the revision of rates. ‘The.notice

shall include, at a minimum, the date, time and place of the he_aﬁ_ng,--and information regarding
how customers may contact the utility to confirm the hearing schedule. The public utility shall - -
distribute the notice in a manner authorized under subs..(1) (b) and (2). Except as-provided in. .
par. (b), the notice shall be gwen at least 10 days before the hearing.

(b) Except for a mumc;pai utlhty that may provzde notice under sub. (2), 1f a pubhc utzhiy cannot

provide 10 days notice by means of a b}li mser{ the utzhiy sha]i mform its custamers by a spec;al

12

compicte ba]}mg cyc}e usmg its standard bai] mser’{ and maﬂmg pmcedures It customer bills are

not issued monthiy, the utility shail furmsh the ;nformatmn to customers by a special ma}lmg or.
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mailing or a display advertisement in a newspaper of general circulation in the utility’s service
area:

(4) PROOF OF NOTICE. At the hearing concerning the application for the revision of rates, the

public utility shall furnish proof of compliance with this section;

PSC 2.08 Abandonment or Discontinuance of Service. No publicutility may abandon -

| facilities or d’is'c:ént:inu'g--sei'vice wi'thOut'COmmi's'sibﬁ aﬂthbri'zaﬁén made after a public hearing.
The commission need not hold a public hearing if tﬁé application is accompanied by all of the
following:

(1) A map indicating the location of the facilities to be abandoned or the facilities from which
service is to be discontinued, as well as the location of all'actual orpotential customers affected = |
by the proposed actio:;.--- e

EE '..('2) A Sfatement that all actual or.?gte:nti al éensﬁﬁierﬁ ha\.;é. ei.iher.;bﬁ'sm;téd' to. or f&-ﬁi ved .

objection to abandonment-or discontinuance.

PSC 2.10 Confidential status. .~ =

(1) AprLICABILITY. This section apphies to réquests made to the commission to treat as
confidential informationrin possession of the commiission or being requested-by the commission.
(2) RESPONSIBILITY FOR ESTABLISHING CONFIDENTIALITY. The burden of establishing the need .+
for confidential treatment of any information shall be on the person requesting confidential:

treatment of the information.

13
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(3} APPLICATION FOR CONFIDENTIAL STATUS. Any person seeking confidential treatment of
information shall file with the commission a written application for confidential status containing
in affidavit form all of the following:

(a) The name and address of the applicant.

(b) The name and position of the individual filing the application.

(¢) The specific type of i_nformat_icn for which confidential status is sought.

(d) '{‘h_e_ -_fécts and Qé:uppé.rtin glegal éﬁt-heﬁty -beiievéd to.constitute a basis for obtaining
confidential treatmenit éf the information. ..

(4) ADDITIONAL INFORMATION. () Within 21 days after receiving a complete application, the
commission shall mail to.the applicant a list of written interrogatories the answers to which are
necessary for-a.determination under this section.. If a _conf-idemi-aliiy-determinatidn- can be made
) gqleiy_ on the basis of in_fc_)rn_xatiqn appearing in the application, the commission may waive.
writien interrogatories. . e

(b) If an extension has not been granted and if the applicant fails.to answer all the interrogatories.
within 30 days after the date the commission mails the inteﬂegaibﬁes, the commission shall
dehy the application. The commission may also deny the application if the applicant fails to
provide the information requested in the interrogatories. |

(c) The responses to the interrogatories shall be treated as confidential if the applicant submits a
request.for confidential treatment of the responses.

(5) EE’I‘EMAK&GN, (a) Within 30 days after receiving a complete application if interrogatories

are waived, or within 30 days after receiving the information requested in the interrogatories, the .-

14
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commission shall issue a-written determination on the request for confidentiality. The:
determination shall include all of the foliowiﬁg: SRR

1. A finding which identifies the type of information sought to be assigned confidential status. :
2. A determination of whether the commission has the ‘authority to compel submittal of the
information if the commission requested the information. -

3. If the authority exists, a determination of whether the commission is authorized by law to
assign confidential status to the type.of information at issue. ./

4. The decision to deny or to grant the request in whole or in part.~

(b) A determination to assign confidential staius shall be made pursuant'to one or more of the
following:

1. Section 196.14, Stats. - -

2. Section 196.72, Stats:

3 Seciaon 196 795(9), :SiaiéA

4. Upon a finding consistent with the ruling in State ex rel. Youmans v. Owens, 28 Wis.2d 672,
(1965) that confidential treatment of the information is in-the public interest. -

5. Other specific statutory or common law right to:confidential treatment of information.

(c) A determination made pursuant to par. (b)4. shall also include answers to all of the following
questions:

1. How many people have knowledge:of the supposedly “secret™ information?.- Will disclosure
increase that number to a significant degree?. . -

2. Does the contested information have any value to the possessor? To a competitor?::Is that -

value substantial?

15
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3. What damage, if any, would the possessor of the secret suffer from:its disclosure? What -
advantages would its competitors reap from disciﬂsure??_.:_ i

4. What"benefits are likely.1o flow from disclosure? To'whom? Are they significant? In this -
connection, whatis:the-public. “need”for disclosure? -Can it be satisfied in any other way?.

(d) 1. The commission shall notify the applicant-in writing of the determination.: The" -
commission .--post on its internet website a list'of all -determinat-ions made under-this:section and
_ may prov;dé any other notlce it cons;dﬁrs to bc appropnate |

2. If mfomlatlon that 15 gramed cénﬁdent;a} status 3s filed m conjunct:on with a commission -
proceedmg, the apphcant shall serve a copy. of the. detenmnatlon on all persons listed on the
service list for the proceeding, and shall _fife proof of service with the commission.

(6) INTERIM CONFIDENTIAL STATUS. Information for which confidential status s requested shall

not be open to public scrutiny until 40 days after issuance of the determination.” " * -

*(7) CONTESTED CASES. In any contested case hearing before the commission, the administrative

law judge, in determining the merits of a request for confidential treatment of information which
-arises during '_t'he'c_our_se of the hearing; may render-a-tuling on the request only after receiving

answers to t_hf_: ql#és_t;ions appearing in :su_b.:.(:.s.).i(:c) 1. to4.

Subchapter II - Proceedings
PSC 2.20 Parties and Role of Commission Staff and Administrative Law Judge. (1) Wio *
ARE PARTIES. The following are parties to proceedings: .
(a) A person filing an application is an applicant.. - -

(b} A person filing a complaint is a complainant.

16
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(c) A person filing a petition'is a petitioner.”

(d) A person admitted to the proceeding pursuant to's. PSC 2.21 is an intervener.

(2) ROLE OF COMMISSION STAFF, Members of the commission staff appear neither in support of
nor in opposition to any cause, but solely to discover and present, if ﬁécessar'j?,"i:nfofmaien o

pertinent to the proceeding.

3) ROLE OF ADME}\HSTRATIVIE LAW JUDGE (a) The admm;stratwe law }udge premdmg ovéra’

pmceedmg has all of the powers 1dennfled in s. 227.46, Stats. except as provzded in’

s. 227.46(1)(h), Stats., the power to make or recommend findings of fact, conclusions of law and
decisions in proceedings other than class 2 contested cases.

(b) The commission retains jurisdiction to direct the progress of any docket fiotwithstandin g

s. 227.46, Stats.

'PSC 221 Intervention. (1) INTERVENTION BY RIGHT. A person satisfying the criteria of

s. 227.44(2m), Stats., may intervene in a proceeding as a matter of right.’
(2) PERMISSIVE INTERVENTION. A person not satisfying the criteria of 5 227:44(2m), Stats., may
nevertheless intervene in a proceeding if the person’s participation likely will promote the proper
disposition of the issues to be determined in the proceeding and if the person’s participation will
not impede the timely completion of the proceeding. "

(3) PROCEDURE. A person requesting intervention shall file a motion no later than 14 days after
issuance of the notice of proceeding. A party may respond to the motios no later than 7 days

after service of the motion.

17
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PSC 2.22 Motions. (1) How MADE. A party seeking an _Qrde_r shall file a moti_qn. _ Unless made
during a hearing, a motion shall be made in writing, shall state with particuiaxj_t__y the grounds for.
the motion, and shall set forth the relief requested.

(2) RESPONSES. 7O MOTION.  Another party may respond to a motion no later than 5 days after
service of the motion.

(3) MOTION Epg_._RgQQEDURAL ORDER. A motion for _a.pmcg_:du_rai order may be _ac_pec_l upon

‘without a response to the motion.

PSC 2.23 Depositions. (1) Parties and Commission staff may take depositions in the same
manner and by the same methods as provid;:d under ch.-804, Stats., unless ;ﬂng.onsi_s_u:ﬂtl with or.
prohibited by statute or as otherwise determined by the commission or the administrative law .
| judgc. |

(2) MO’I‘IONS Any mouonpursuant t0380412, Stats shall include a cerﬁificaﬁ_on that thé'
movant has in good faith conferred or attempted to confer with the person subject to the motion

in an effort to resolve their dispute without commission action.,

PSC 2.24 Synopsis or Summary of the Evidence. (1) HOW REQUESTED. If a commissioner
informs commission staff that he or she wishes to consider deciding a proceeding on the basis of
a summary or synopsis of the evidence, pursuant to s. 196.24(3), Stats., cornmission staff shall

prepare a sunumary or synopsis and serve it upon the parties to the proceeding.

18
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(2) RESPONSE. A party who wishes to respond to a synopsis or summary of the evidence shall
file a response no later than 10 days after service of the synopsis or summary.” A resporise shall

be limited to a statement of additional or corrected facts and may not contain argument.

PSC 2.25 Interlocutory Orders of the Commission. (1) DISCRETIONARY REVIEW. The-
commission, on the motion of 4 party or on its own motion, may review an order or any other
ruling of the administrative law judge and may, on its own motion, issue any order if the
commission finds that to do so would further the proper disposition of the proceeding. A motion
under this section shall be treated as a motion for a procedural order.

(2) How MADE. A motion under this section must be filed no later than 5 working days after the
ruling is made or the order is signed, whichever is sooner. Unless otherwise ordered, no party
may respond to the motion. The filing of a motion under this section does not stay the
proceeding. | |

(3) DisposITION. If the commission ‘does not issue an order with respect to a motion under this

section within 10 days after the motion is filed, the motion is considered denied.

PSC 2.26 Reopening, A request pursuant to s. 196.39(1), Stats., shall be made by motion. Ifthe
commission does not issue an order with respect to the motion within 30 days, the motion is

considered denied.

19
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SECTION 3. PSC 3.02(1)(b) is amended toread: . .. .. .

PSC 3.02(1)(b) Someone for whom fisH intervention in the proceeding would cause significant
financial hard_shi_p_w_ithpg_i_:_;.ompqﬁ_g_ayign__fxpm the commission.

SECTION 4. PSC 3.02(1)(e) is amended to read:
proceeding as a falt party. . .

SECTION 5 PSC 3 04(1) is amended to rcad
PSC 3.04(1) Campensatxon shall not exceed ihe acfual arad reasonab}e éxpenscs authanzed by ..
the commission and incurred as a result of the applicant’s participation as a full party ina
commission proceeding.

. SECTION 6 INITIAL AP?LI&AEH,HY
(1) This rule first applies toa request 10 open a docket filed on :th__e“effect_i_y_c date of the rule and = -
toa pmceedm g pr:ned on thﬂ effectwe date of thc ruIe

(2) The treatmcnt of secnon PSC 2.10 the ‘W;sconsm Admmzstra{zve C()de first apphes toa

request for confidential treatment made to t_he _com_mzss_lo_n on the .effe_ct_we date of this rule. -

SECTION 7. EFFECTIVE DATE.

This rule shall take effect as provided in s. 227.22(2){(intro.), Stats.

(end)

20

PSC 3.02(1)(e) Someone who has been granted £l party status and who will participate in the .
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INITIAL REGULATORY FLEXIBILITY ANALYSIS
This rules revision does not.directly affect small businesses, as defined in

s. 227.114(1)(a), Stats Because the revisions are mtendﬁd 10 estabizsh consistent pmcedures for -
practice before the Commxssa_on_ no. s_pcc;a_l_ provisions.are ;nc_l_ug:_i_e;d_for small bu_s__mes_ses

FISCALESTIMATE

A fiscal estimate is attached.
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CONTACT PERSON

Questions from the medxa may be darected to Ieffrey L Butson, Pubhc Affa:rs Director at
(608) 267-0912. ’

Questions rcgardmg these ruies should be dxrectcd to Edward S. Marionat "~

(6{)8) 266- 1264 orby- e-maﬂ at’ manoe@psc state wi.us. Hsarmg or speech 1mpa:red
individuals may also use the Commission’s TTY number, (608) 267-1479." L

Dated at Madison, Wisconsin, W / 8 Zm

By the Commission:

S -retary to the Commission

LLD:JA.:mem:g\notice\pending\1-AC-190.doc
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A T 'LRB or Bil NoJAdm. RuleNo
@ ORGNAL O UPDATED 1-AC-190 -

[ CORRECTED E = [0 SUPPLEMENTAL Amendment No. if App:;_qahtg- e

Revise Chapter PSC 2 - Practice and Procedure

‘Fiscal Effect
State: ® No State Fiscal Effect L
Check columns below only it bill makes a :fireci appmpr;aﬁon : : ~ | O Increase Costs - May be possible to Absorb
or affects a sum sufficient appropriation. Within Agency's Budget ] Yes [ No
3 Increase Exxéﬁﬁg Appropriation O Increase Existing Revenues

3 Decrease Existing Appmpriairon A Dacrea’se'iséstmg"hevsnues | [ Decreasa Costs
=R CrsateNawAmnpﬁaﬁon i et e

Local: 0 No local government costs s T e
|1+ U increase Costs 3. [J increase Revenues 5. Types of Local Govemmental Units Affected:

o 3 Pemissive - O Mandatory O Permissive O Manaatmy 2 Towns [} Vilages O Cities
la O Decrease Costs w ~| 4. O Decrease Revenues - <3 {:Counties . 3 Others .

RE O Permissive. 0 Manda!ary : B Peﬂmsswe : £} Mandato:y .| £ School Districts -~ -1 WTCS Districts
.| Fund Sources. Affected o | Affected Ch. 20 Appropriations

CGPR. EEFED X PRO EPRS C] SEG 0 SEG-S o s 155(h{g) -
. Assumptions Usadln Arﬂv}ng at: Fiscal Esﬁmate : R

-Thss proposed rule’ cianﬂes streamf:nes and updates varmus prowslons fefated to the pract:ces and procedures
- 1in PSC mvestngataons, pmceedmgs and other dockets, ‘Contained within the rule is a new process for determining the
{ confidentiality of records submitted by public utilities 1o the Commission. The. process the rule prescribes requires

; for confidential treatrent of data in caiendar year 1999 and has’ processed 975 raquésts 50 far m calendar year
] 2000. This proposed rule will not have:: afiscalimpact on the PSC or local ¢ government. '

| The rule does not Ppropose changes that would create fiscal effects on gither state or local governments,

{1 Long-Range Fiscal implications

None

_Agency/Prepared by: (Name & Phone No.) Authorized Signature/Telephone No. Date

PSC/Gordon Grant 267-9086 o 5€ 11/28/00




. SENATOR JUDITH B. ROBSON - =+ REPRESENTATIVE GLENN GROTHMAN

Co-CHAIR - Co-CHAIR
P.O.Box7882 . oo i P.0. Box 8952
MADISON, W1 53707-7882 ' Mabison, W1 53708 8052
{(608) 266-2253 (608 2 64-6486
JOINT COMMITTEE FOR _
| REVIEW OF ADMINISTRATIVE RULES - -

February 21, 2001 .

Senator Fred Risser . . Representative Scott Jensen

Senate President _ _ Speaker-of the Assembly.

Room 220 South ' Room 211 West
R:e:_'_-'--: - Emergency Rule ATC? 'i6_ _ e
i Em’ergéncy'_Ruie_?SC:;_Z_‘{_}é._.i e [t Y
Dear Senator Risser an& Representati\.i'él_ién'_éen; i
We are writing pursuant to § 227.24(2)(c), Stats., to inform you that the Joint Committee for the Review .
of Admiinistrative Rules (JCRAR) held a public hearing and executive session on February 20, 2001. At
- that mcv;it_i‘ng,j-the"JCRAR received public testimony regarding the following emergency rules: i
‘e Emergency RuleATCP,relatmgto1mportmgbovme aﬁimais,.go_aéé_or c?;:"éi.d.s from astate.
* designated by USDA as a tuberculosis “non-modified accredited” state; and Lo

+  Emergency Rule PSC 2.06; relating to procedures for the confidential treatment of

Based on the public testimony at the heari:ig, the committee adopted a motion extending Emergency Rule
ATCP for 60 days. The committee approved the motion on a 10 to 0 vote.

Based on the public testimony at the hearirig, the committee adopted a motion extending Emergency Rule
PSC 2.06 for 60 days. The committee approved the motion on 2 10 to 0 vote.

We are giving you this notice of the committee’s action pursuant to § 227.24(2)(c), Stats., and We ask that
you notify the appropriate standing committees of each house of the legislature of the JCRAR’s actions.

Sincerely,

vel, |
Senatgr Judith B. Robson Regreseatativc Glenn Grothman
15" Senate District ' 59" Assembly District

JBR:GG:da






